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J   U  D  G    M   E  N   T 

 

  The prosecution case, inter-alia, in brief, is that informant Sri 

Dimuram Patangia lodged an ejahar in the Borsola OP, under Dhekiajuli PS, 

alleging that on 13-12-2009, at about 8 a.m., the accused persons Prabin Kumar, 

Nayan Kumar and others called him to their residence to collect house rent and 

when he reached the house of the accused person, they made attempt to give 

‘dao’ blow in his chest and when he resisted the accused persons by raising his 

left hand, the said ‘dao’ blow inflicted cut injury in his left hand causing grievous 

injuries over three fingers. One Pinku attempted to assault him with a spade on 

his head, as a result, he sustained injury in the right hand. 

   

2.   After receiving the aforesaid ejahar, the I/C of Borsola Out Post, 

made a GD Entry and on the basis of said GD Entry by forwarding the ejahar to 

O/C, Dhekiajuli Police Station for registering a case. Accordingly, the O/C of 

Dhekiajuli PS registered a case, bearing Dhekiajuli Police Station Case No. 389/09 

u/s 326/307 of IPC. During the period of investigation, the injured was got 

medically examined. After conclusion of investigation, the Investigating Officer 

submitted the Charge sheet against the accused u/s 326/307 of IPC.  
 

 3.  After appearance of the accused, the learned Sub-Divisional 

Judicial Magistrate (Sadar), Tezpur, committed the case to the learned Sessions 

Judge, Sonitpur, Tezpur and thereafter, the case was made over to this Court for 

disposal. Accordingly, this Court took up the trial of the case. Considering the 

materials available on case record and case diary, the charges were framed 

against the accused under Sections 323/324/307/34 of IPC. Then, the contents 

of charges were read over and explained to the accused, to which the accused 

pleaded not guilty and claimed to be tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

as many as 7 (seven) PWs, including the injured. Then the accused has been 

examined u/s 313 CrPC. The pleas of the accused are of total denial and he has 

declined to adduce any defence evidence.   
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5.    Points for determination : 

 

(1) Whether the accused person, on 13-12-2009, at about 8 

a.m., at Maila-ali, under Dhekiajuli PS, voluntarily caused simple injury 

by blunt object to Sri Dimuram Patangia, and thereby committed an 

offence u/s 323 of IPC  ? 

 

(2) Whether the accused person, on the same day, time 

and place, voluntarily caused simple injury by sharp weapon to Sri 

Dimuram Patangia, and thereby committed an offence u/s 324 of    

IPC  ? 

(3) Whether the accused person, on the same day, time and 

place, voluntarily caused simple injury by blunt and sharp weapon to said 

Dimuram Patangia with such intention (or knowledge), and under such 

circumstances, that, if, by that act, the accused has caused the death of 

said Dimuram Patangia, the accused would have been guilty of murder, 

and that the accused thereby caused hurt to the said Dimuram Patangia 

and thereby committed an offence u/s 307 of IPC  ? 
 

 

6.  It may be mentioned that during trial ( evidence stage), co-

accused Prabin Kumar had expired and as such, abated order was passed 

against him, vide order, dated 14-03-2011.   

 

Discussion, Decision and reasons thereof :- 

 

7.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  
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8.  PW-1, Dimuram Patangia, the informant, stated that he knows the 

accused Nayan Kumar. He heard that co-accused Prabin Kumar had already 

expired. On 13-12-2009, at about 8 p.m. (night), while he and his wife were 

going to Sirajuli Centre, the accused persons called him to their residence. Then, 

he went to the house of the accused persons. Accused Nayan Kumar gave a ‘dao’ 

blow saying why he ( informant) wanted the house rent. The ‘dao’ blow aiming 

to his chest, to which he resisted, fell in his left hand causing cut injury in three 

fingers. His wife resisted the accused persons. The accused Prabin Kumar with a 

spade assaulted in his right hand causing grievous injuries. On being made hulla, 

the neighbours rescued him. He then, lodged an ejahar. Ext.1 is the ejahar and 

Ext.1(1) is his signature thereon. The accused person attempted to kill him. 

Police sent him for medical examination.  

  

9.  PW-2, Smt. Subheswari Das, wife of the informant, stated that 

she knows the accused persons. On 13-12-2009, at about 8 a.m., the incident 

took place in the verandha of the accused’s house. Accused Prabin Kumar called 

her husband to collect house rent on the previous day. Her husband when went 

to the house  of the accused persons, accused Prabin Kumar with a spade and 

accused Nayan Kumar with a ‘dao’ assaulted her husband, causing injury in his 

finger. The accused persons threw blows on his neck, but on being resisted by 

her husband, the said blow caused injury in his hand. Accused Prabin Kumar 

assaulted in his right hand. Then, she went to her husband and obstructed the 

accused persons. They raised hue and cry, then the neighbours came there and 

rescued them. Thereafter, they went to police station. Police sent them to 

medical for treatment. Her husband lodged the ejahar.  

 

10.  PW-3 Sri Jogeswar Tossa, a neighbour, stated that he knows both 

the parties of this case. On the date of occurrence, in 2009, at about 8 a.m., he 

went to Sirajuli Centre, he saw the informant going with a ‘dao’ in his hand, in 

front of the house of the accused persons. There was an altercation between the 

informant and the accused person and then the informant made ‘dao’ blow to 

the accused person with the ‘dao’ in his hand. There being pulling and pushing 
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between them, the said ‘dao’ blow by falling caused injury at the hand of the 

informant. The informant leaving the ‘dao’ there, left the place.  

 

11.  PW-4, Rajen Kumar, a neighbour, stated that he knows both the 

parties of this case. One day, at about 8 a.m., two years ago, the informant and 

his wife went to the house of the accused persons to collect house rent. At that 

time, the accused persons had ‘dao’ in their hands. After sometime, he heard 

hulla and then went to the place of occurrence and saw cut injury at the hands 

of the informant. He does not know as to who cut the informant.  

 

12.  PW-5, Dr. ( Mrs.) Queen Gogoi, the MO, stated that on 13-12-

2009, while she was working as Medical & Health Officer – I at Dhekiajuli 30 

bedded CHC, on that day, she examined one Dimuram Patangia, son of Late 

Kamal Patangia of village Moila-ali, PS- Dhekiajuli, vide registration No.E/2211/09 

and on examination, found the following :  

 

  There was tenderness and swelling of right elbow joint and left 

knew joint and left knee joint on spine ( near neck).  

  A cut injury over fingers on left hand.  

  Patient was managed conservatively.  

  Advised for X-ray.  

  Nature of injury was simple caused by sharp weapon / blunt 

weapons.  

  Ext.2 is the injury report and Ext.2(1) is her signature.  

 

13.  PW-6, Mahendra Nath Bora, SI of Police (IO) stated that on 13-

12-2009, he was serving at Borsola OP as in-charge. On that day, at about 9 

a.m., one Dimuram Patangia appeared at the Out Post in injured condition. He 

then made GD entry No. 212, dated 13-12-2009 and sent the injured for medical 

treatment. On the same day, at about 4 p.m., the informant lodged an ejahar. 

He again made a GD Entry and forwarded the ejahar to Dhekaijuli PS for 

registering a case and he himself took up the case for investigation. The 

informant Dimuram Patangia being available at the police station, he recorded 
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his statement. On the same day, he visited the place of occurrence, prepared the 

sketch map of the place of occurrence and recorded the statements of the 

witnesses. He collected the injury report of the injured person. He could not 

arrest he accused persons as because they were absconding. In the meantime, 

he got transfer order, and therefore, handed over the case diary to the O/C, 

Dhekiajuli PS, on 21-01-2010. Thereafter, Pulakesh Rava, SI of Police, on the 

basis of earlier investigation, laid charge sheet u/s 341/324/307/34 IPC against 

the above named accused persons. Ext.3 is the charge-sheet and Ext.3(1) is the 

signature of SI Pulakesh Rava, which he knew. Ext.4 is the sketch map of the 

place of occurrence and Ext.4(1) is his signature thereon.   

 

14.  PW-7 Sri Someswar Patangia stated that he knows both the 

parties of this case. One day, about six years ago, there was land dispute 

between the parties. He heard about the incident. For this matter, Dimuram 

Patangia lodged an ejahar.  

 

Legal position 

U/s 324 IPC ( voluntarily causing hurt by dangerous weapons or 

means)  

 

  Section 324 IPC defines as follows :  

 

  Whoever, except in the case provided for by Section 334, 

voluntarily causes hurt by means of any instrument for shooting, stabbing or 

cutting, or any instrument which, used as a weapon of offence, is likely to cause 

death, or by means of fire or any heated substance, or by means of any poison 

or any corrosive substance, or by means of any explosive substance, or by 

means of any substance which it is deleterious to the human body to inhale, to 

swallow, or to receive into the blood, or by means of any animal, shall be 

punished with imprisonment of either description for a term which may extend to 

three years, or with fine, or with both.  
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 In order to constitute an offence u/s 324 IPC, the prosecution must   

prove :  

(i) That the accused voluntarily cased hurt to another person ;  

(ii) That such a hurt was in exception to cases provided under Section 

334 ;  

(iii) That such hurt was caused –  

(a) by means of any instrument for shooting, stabbing or 

cutting, or any instrument which used as a weapon of 

offence is likely to cause death ; or  

(b) by means of fire or any heated substance ; or  

(c) by means of any poison or any corrosive substance ; or  

(d) by means of any explosive substance ; or  

(e) by means of any substance which is deleterious to the 

human body to inhale, to swallow, or receive into the 

blood ; or  

(f) by means of any animal.  
 

 

Here, PW-1 Dimuram Patangia is the injured-cum-vital witness. 

His deposition is that on 13-12-2009, accused Nayan Kumar gave a ‘dao’ blow on 

his neck and when he resisted the said ‘dao’ blow, causing cut injury over three 

fingers in his left hand. During cross-examination, PW-1 admitted that he did not 

take the tenancy agreement today to the Court. He also deposed that one Rajen 

Kumar rescued him from the hands of the accused person.  

 

PW-2 is the wife of the injured. This PW-2 did not state clearly as 

to whether she saw the incident or not.   

 

PW-5, the MO, on examination of the injured Dimuram Patangia 

found swelling of right elbow joint, left knee joint and tender of spine. Also found 

cut injury over fingers of left hand, but during cross-examination, this PW-5 

stated that she has not mentioned the police requisition number in her report 

and as to who escorted the injured persons to her. Thus, it appears that the 

injured Dimuram Patangia was not examined as per police requisition in 
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connection with this case.  In Ext.2, Injury report, there is no mention of any 

case number. So, though the injured Dimuram Patangia sustained injury, but it 

cannot be said that he sustained injury in connection with this case. Therefore, 

the testimony of PW-5 cannot be relied upon.  

 

PW-3, an independent witness, does not support at all the 

prosecution version, rather he stated a different story stating that he saw the 

informant and the accused person making altercation and then the injured Dimu 

Patangia made a ‘dao’ blow to the accused and then the said ‘dao’ blow by falling 

on him causing injury on his hand. This witness also, during cross-examination, 

categorically stated that the accused person did not give ‘dao’ blow to the 

informant and it is the informant who got injury for his own fault.  

 

PW-4 is a hearsay witness and he does not support at all the 

prosecution case. It is in his evidence that the informant had quarrel with the 

villagers.  

 

PW-6, the IO, during cross-examination, stated that there was 

land dispute between the parties. There is no evidence on record to show that 

the IO, during investigation, seized the alleged ‘dao’.  

 

15.  Attempt to murder u/s 307 IPC 

 

  Section 307 IPC defines as follows  :  

 

  Whoever does any act with such intention or knowledge, 

and under such circumstances that, if he by that act caused death, he 

would be guilty of murder, shall be punished with imprisonment of 

either description of a term which may extend to ten years, and shall 

also be liable to fine, and if hurt is caused to any person by such act, 

the offender shall be liable either to imprisonment for life, or to such 

punishment as is hereinbefore mentioned.   
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 In order to constitute an offence u/s 307 IPC, the prosecution 

must  prove :  

   

(i) That the accused did an act ;  

(ii) That the act was done with intention or knowledge and 

under such circumstances to cause a bodily injury as the 

accused knew to be likely to clause death or that such 

bodily injury was in the ordinary course of nature to 

cause death, or that the accused attempted to cause 

such death by doing an act known to him to be so 

imminently dangerous that it must in all probability cause 

death or such bodily injury as is likely to cause death ; 

and  

(iii) That the accused had no excuse for incurring the risk of 

causing such death or injury.  

 

  PW-1 stated that on 13-12-2009, at about 8 a.m., the accused 

person made a ‘dao’ blow to his neck, but on being resisted by him, the said 

‘dao’ blow fell in his left hand causing injury over his three fingers.  

 

  During cross-examination, this PW-1 stated that one Rajen Kumar 

resisted the accused person. But, this PW-4 Rajen Kumar has made a different 

story. He categorically stated that on hearing hulla, he went to the place of 

occurrence and saw cut injury over the hand of Dimuram Patangia, but he does 

not know who inflicted cut injury on Dimuram Patangia. PW-4 also stated that 

there was quarrel between Dimuram Patangia ( informant) and the co-villagers. 

Thus, this witness does not support at all the prosecution case.  

 

 PW-5, the MO, though found swelling of right elbow joint, left 

knee joint and tender of spine and also found cut injury over fingers of left hand, 

but in her deposition, it is found that there is no mention in the police requisition 

about number of the case and who escorted the injured person to him. So, her 

evidence could not be relied upon.  
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 PW-6, the IO, did not seize the alleged ‘dao’ used in commission 

of the offence. The evidence of IO also shows that this dispute has arisen 

between the parties for landed property.  

 

  PW-7 is a hearsay witness and does not support at all the 

prosecution case.  

 

Offence u/s 323 IPC – Voluntarily causing hurt 

 

16.   Whoever, except in the case provided for by Section 334, 

voluntarily causes hurt, shall be punished with imprisonment of either description 

for a term which may extend to one year, or with fine which may extend to one 

thousand rupees, or with both.  

 

 To constitute an offence u/s 323 IPC, prosecution must prove the 

following essentials :  

 

(a) That victim suffered from bodily pain, disease or infirmity ; 

(b) That the accused caused the aforesaid bodily pain etc ;  

(c) That the accused did so intentionally or with knowledge  

  that in the process hurt would be caused.   

 

The testimony of Dimuram Patangia (PW-1) is that on 13-12-2009, at 

about 8 p.m. (night), he along with his wife (PW-2) went to the house of the 

accused person, but his wife (PW-2) stated that on 13-12-2009, at about 8 a.m., 

the incident took place. Thus, it appears that both the vital witnesses have made 

contradictory statements in regard to the time of occurrence.  

 

According to PW-5, there was an altercation between the accused 

person and the injured Dimuram Patangia and then Dimuram Patangia made 

attempt to make ‘dao’ blow on the accused person. The said ‘dao’ blow instead 
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of falling on the accused person, fell on Dimuram Patangia c;ausing injuries in his 

hand.  

 

PW-4 does not support at all the prosecution case.  

PW-5, the MO, though found injury on the injured Dimuram Patangia, 

but he has not examined the injured on police requisition, in connection with this 

case. So, the evidence of MO could not be relied upon.  

 

17.   In view of the above discussion and considering all aspect, I hold 

that prosecution has failed to prove the charges u/s 323/324/307 of IPC against 

the accused person, beyond all reasonable doubt. Hence, I acquit the accused 

person from the said offences, on benefit of doubt.  

 

18.   The accused person be set a liberty forthwith and his bail bond 

stands cancelled.  

 

19.   The case is disposed of accordingly.   

   

   Given under my hand and seal of this Court on this day, the 9th 

day of April, 2015.  

 

P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 
 
Dictated and corrected by me. 
  
(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 
 
Typed and transcribed by me : 
   
     
(J. K Muru), Steno. 
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A  P  P   E   N  D   I   X 

 

Prosecution witnesses : 

 

PW-1     :   Sri Dimuram Patangia 

 PW-2     :   Smt. Subheswari Das 

 PW-3     :   Sri Jogeswar Tossa 

PW-4     :   Sri Rajen Kumar 

PW-5     :   Dr. Queen Gogoi, MO 

PW-6     :   Sri Mahendra Nath Bora, IO 

PW-7     :   Sri Someswar Patangia 

 

Defence Witness    : Nil  

Court Witness    : Nil 

 Prosecution Exhibits   :   

  Ext.1    :   ejahar 

Ext.2    :   Injury report 

  Ext.3   :  Charge-sheet 

  Ext.4    :   Sketch map 

  

 

Material  Exhibits    : Nil 

  

Defence Exhibit    : Nil 

 

Court Exhibit    : Nil 

 

Exhibit produced by witness  :  Nil 

  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
**** 


